Appln.No. 10/070,587 
Response dated April 25, 2005 

Response to Restriction Requirement of October 25, 2004 

REMARKS 

The Restriction Requirement 

The Examiner has required restriction of the claims of this appUcation, under 35 
U.S.C. § 121 and §372, into one of the following eleven Groups: 

Group 1: Claims 1-8, 12-13, 37 and 39-40 in part, directed to the special 

technical feature of a polynucleotide, vector, host cell and primer. 

Group 2: Claims 9 and 39-40 in part, directed to a special technical feature 

of a CYP3A4 or CYP3A7 polypeptide. 

Group 3: Claims 10-11 and 39-40 in part, directed to a special technical 

feature of an antibody 

Group 4: Claims 14-16, directed to a special technical feature of a 

transgenic, non-human animal 

Group 4[sic]: Claims 17-18, 21-23 and 34-36, directed to a special technical 
feature of a method of identifying and obtaining a CYP3A4 or CYP3A7 inhibitor by contacting a 
cell expressing a molecular variant CYP3 A4 or CYP3A7 gene. 

Group 5: Claim 19-22, directed to a special technical feature of a method 

of identifying and obtaining a CYP3A4 or CYP3A7 inhibitor by contacting a protein. 

Group 6: Claim 24 in part, 25-28 and 34-36, directed to a special technical 

feature of a method of diagnosing a disorder related to the presence of a molecular variant of the 
CYP3A4 or CYP3 A7 gene comprising determining the presence of a polynucleotide. 

Group 7: Claim 24 in part, 25-27, directed to a special technical feature of 

a method of diagnosing a disorder related to the presence of a molecular variant of the CYP3A4 

or CYP3 A7 gene comprising determining the presence of a protein. 
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Group 8: Claim 29-3 1, directed to a special technical feature of a method for 
the production, i.e., synthesis, of a pharmaceutical composition. 

Group 9: Claim 32-33 and 39-40 in part, directed to a special technical 
feature of an inhibitor. 

Group 10: Claim 28, directed to the use of an antibody capable of binding 
specifically to the gene product of a CYP3 A4 or XYPA7 gene. 

The Examiner has further restricted each of Groups 1-4 to one nucleic acid or 
amino acid SEQ ID NO from Claim 1, because each sequence is said to require a separate 
search. 

In response, and without acquiescing to the Examiner's assertion relating to 
common technical features, applicants elect the subject matter of Group 1 (claims 1-8, 12-13, 37 
and 39-40 in part), with traverse, for further prosecution in this application. Applicants also 
further elect SEQ ID NO: 90, recited in claim 1. Applicants make this election without 
acquiescence to the Examiner's assertion that the technical feature linking the inventions does 
not constitute a special technical feature. 

Applicants beUeve that the restriction of the invention into eleven separate Groups 
is improper. Applicants believe that Group 4, drawn to a transgenic non-human animal, and 
Group 4[sic], drawn to a method of identifying and obtaining a CYP3A4 or CYP3A7 inhibitor 
by contacting a cell expressing a molecular variant CYP3 A4 or CYP3 A7 gene, should be 
examined together with Group 1, because a transgenic non-human animal of Group 4 and a cell 
of Group 4[sic] expressing a protein variant are characterized by the nucleic acid sequence 
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elected herein. No additional search is required. Applicants do not believe that examination of 
these Groups together would constitute an undue search burden. 

The Examiner also contends that claim 22 (Groups 4 and 5) is generic and states 
that appHcants are required to elect a species. 

Applicants have not elected claim 22, in Group 4 or 5, however, and thus do not 
believe that election of a species is required at this time. 

Applicants make their election expressly without waiver of their right to file for 
and to obtain claims directed to the non-elected subject matter in divisional or continuing 
applications claiming priority and benefit herefirom, or, subject to allowance of a generic claim, 
to consideration of the other claims depending from or otherwise including all the limitations of 
the allowable claim in this application. 

Applicants request favorable consideration and early allowance of the elected 

claims. 



Respectfully submitted, 



James F. Haley, Jr. (Reg. isjo. 27,794) 
Jane T. Gunnison (Reg. No. 38,479) 
Attorneys for Applicants 
c/o Fish & Neave IP Group 

ROPES & GRAY LLP 

Customer No. 1473 

1251 Avenue of the Americas 

New York, New York 10020 
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